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(iii) A copy of EPA’s approval of any
non-standard closure.

(4) At least one of the following
records pertaining to the container dis-
pensing capability requirements in
§165.25(e) for each nonrefillable con-
tainer used to distribute or sell the
pesticide product that must comply
with §165.25(e):

(i) Test data or documentation dem-
onstrating that the nonrefillable con-
tainer meets the standards in §165.25(e)
when it contains the pesticide product.

(ii) Test data or documentation dem-
onstrating that a different nonrefill-
able container meets the standards in
§165.25(e) when it contains the pes-
ticide product or even a different pes-
ticide product and a written expla-
nation of why such data or documenta-
tion demonstrates that the container
meets the standards in §165.25(e) for
the pesticide product.

(iii) A copy of EPA’s approval of a re-
quest for a waiver from the container
dispensing requirement.

(5) At least one of the following
records pertaining to the nonrefillable
container residue removal requirement
in §165.25(f) if the pesticide product is a
suspension concentrate or if EPA spe-
cifically requests the records on a case-
by-case basis:

(i) Test data showing that the non-
refillable container and pesticide for-
mulation meet the standard in
§165.25(f) .

(ii) Test data showing that a dif-
ferent nonrefillable container with the
same or a different pesticide formula-
tion meets the standard in §165.25(f),
together with a written explanation of
why such data demonstrate that the
nonrefillable container and pesticide
formulation meet the standard in
§165.25(f).

(iii) A copy of EPA’s approval of a re-
quest for a waiver from the residue re-
moval standard requirement.

[71 FR 47422, Aug. 16, 2006, as amended at 73
FR 64225, Oct. 29, 2008]

40 CFR Ch. | (7-1-11 Edition)

§§165.28-165.39 [Reserved]

Subpart C—Refillable Container
Standards: Container Design

§165.40 General provisions.

(a) What is the purpose of the regula-
tions in this subpart? The regulations in
this subpart establish design and con-
struction requirements for refillable
containers used for the distribution or
sale of some pesticide products.

(b) Do I have to comply with the regula-
tions in this subpart? (1) You must com-
ply with all of the regulations in this
subpart if you are a registrant who dis-
tributes or sells a pesticide product in
refillable containers. If your pesticide
product is subject to the regulations in
this subpart as set out in §165.43, your
pesticide product must be distributed
or sold in a refillable container that
meets the standards of these regula-
tions. This includes your pesticide
products that are repackaged according
to subpart D of this part.

(2) You must comply with the regula-
tions in §165.45(f) for stationary pes-
ticide containers if you are a refiller of
a pesticide product and you are not the
registrant of the pesticide product. If
the pesticide product is subject to the
regulations in this subpart as set out in
§165.43, the stationary pesticide con-
tainers used to distribute or sell the
product must meet the standards of
§165.45(F).

(3) If you are a refiller of a pesticide
product and you are not a registrant of
the pesticide product, §165.45(a)(2) pro-
vides an exemption from some of the
requirements in §165.45(a)(1) .

(c) When do I have to comply? Any pes-
ticide product packaged in a refillable
container and released for shipment by
you after August 16, 2011 must be pack-
aged in a refillable container that com-
plies with the regulations of this sub-
part.

[71 FR 47422, Aug. 16, 2006, as amended at 73
FR 64226, Oct. 29, 2008]

§165.43 Scope of pesticide products in-
cluded.

(a) Are manufacturing use products
subject to the regulations in this subpart?
No, the regulations in this subpart do
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